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Arisi"ng out of Order-in-Original: 45/AC/ST/MEH/17-18, Date: 21-03-2018 Issued by:
Assistant Commissioner,CGST, Div:Mehsana, Gandhinagar Commissionerate,
Ahmedabad.

31cflclcf>cif -qcT !,jfaqlcfl 'cfj"f ~ ~ tf"ffi

Name & Address of the Appellant & Respondent

M/s. Gujarat Energy Transmission Corp Ltd

0

at{ a4fa zu 3rt am±gr a ariits aryra aa at a gr mer a uf zrenferfr fa
4al; ·Tg Fr 31fermrt at r#la zar ga?rut 3rd vgdar el
Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

arrwt qrgerur3r :
Revision application to Government of India :
(1) ab4r Gural zycan 3rf@en~u, 1994 c#I" tlRT 3Wm ~ ~ ~ -~ cB" "&R ~ .
q@ta nr "cb1" '3"9"-tlm cB" ~~ 4-<'"1cf> cB" 3iaa gnterv 34ar 'ra #fr, mu TI,
fclm +in=a, ls f@, dtft ifGr, fta tu qa, ira mmf, { fcet : 110001 "cb1"

4l st a1Reg I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zufe m at znR a m # ma 4#t sf arear f@st#t '+-1°-Sllll'< <TT 3F'[f cf>l-<'&I~
i a faiv4t srugrr zgRart iim a ma gy mf i, z fa»vat sarII u vsr i
'cfffi cf6 fcRfr cf>l-<"<Sll~ 'B <TT fcRfr •f!0-s1i11x if "ITT l=flCYf $ 4asa # hr g{ s I

(ii) In case of any loss of· goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(d) ra aa fa»vat I, TT ffl if Pt<-1fRla l=f@ ~ m l=flCYf cf> fclPtl-lf0 1 ll '39lll
4

1 ~
a mr w sqzye # Rd # mi ii ia # aa fatT, TT~~li@,t:1
%1 . . .
(b) In case of rebate of duty of excise on goods exported to any country,; &
India of on excisable material used in the manufacture of the goods which -~
country orterritory outside India. ---- ft!
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(-rr) ~~ cpl" :fTffirf ~ ~~ * ~ (~ <TI ~ cITT) ~ fcpm Tf<TT
l=IIB"ITTI

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

'cf ~ B('lllct--1 cBI" '3('lllct'1 ~ cB" :fTffirf cB" ~ \JJl" ~~ l=fRT cBI" ~ ~ 3-TTx
~ ~ \JJl" ~ tITTT ~ ~ * :1;a1Rlcb ~, ~ * m -qrfur m .-w:m ~ <:rr
~ lf fcrn=r~ (<=r.2) 1998 tITTT 109 ~ Pl;gcR1 ~ ~ "ITT I
(d)· Credit of any duty allowed to be utilized towards payment of excise duty on final products
under ~the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~-cB"~ '3i:lllct.=t ~ (3Tlfrcif) ~4+1lq(>11, 2001 cB" ~ g cB" ~ fcl~fcfcc: m~
~-a if GT >1m<TT if, ~~ cB" ~ ~ ~~ if cfA l=fNf cB" ~ ~-~ ~
~~ c#I" GT-GT >im<TT cB" m~~~ fcpm \i'fFIT ~ I ~ m~ ~ ~- cj)f

:ji!.,«.l~~~ siasfa err 35-~ if mifur i:tJ- cB" 'TITfR #a mrr €tr-6 rear #t If
#ft el#t afegt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan Q
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) RR@3mar meru via+aa ya ara qt zn wt a zt it rt 2oo/
p) 4la #t ung al ui iaa ya arr a cnar zt m 10001-. c#i" m 'TITfR c#I"
GT;I '
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

tr zrcn, #tu qra yc ya ara 3r91tu =Inf@eraa ,R 3rfta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) at 5qrca 3rf@,fr, 1944 cB1" tfRT 35- uom/35-~ cB' ~:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

'3cftlftJRsla qR'i:8ict 2 (1) cfJ if ~~ * 3@lqf c#I" 3Tlfrcif, ~ * 1fl1ffi" if ~ Q
zrcan, #ta sara zge vi hara aft4ta =nrznf@low (Rrbc) at 4fa 2fta 9feat, .
o-i6+1ctlcsJlct B it-2o, #ea Raza arsos, Barut +r, ~6+1ctlcsJlct-3aoo16.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) bhu snra zyca (srftG) Pura81, 2oo1 c#I" tfRT 6 k siasf qua z-3 # ferffa
fag 3rgar r4la)a =nrnf@raj #t nu{ r4la f@ r4ta fag ·T 3er #t a ufji afea
urm~~ c#I" 1TT1f, &fNf c#I" 1TT1f 3it an TIT 5#fIT T; 5 C1fflf m·~ cB+r % crni
~ 1 ooo /- ffi ~ mTfr I urm~~ c#I" 1TT1f, &fNf c#I" 1TT1f 3m~ 7l1TT~
ug 5 Gld IT 50 Gld I "ITT m ~ 5000 /- ffi ~ mTfr I urm~~ cB1 l=fiiT ,
&fNf c#I" 1TT1f 3itz aura ·Tur u#fl T; 50 Gr IT Gr# snar & asi u; 10ooo /- m
~ mTfr I cB1" ffi fl614cb ~fui-R.I~ cB' ".--JTB if ~'{5Jlf¥a ~ ~ cB' Xi)Cf if tf6i 'cf cB1" ~ I <IB
Ir 3# em fa8tRa I cf\JJ ~ cb m cB' ~ cB1" mffi cj)f "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty / demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch o ..<:lfffi-.a w VE,-0 •' ',, ss,,•• q'>.2?e }>»° •o , •
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of tb~\Jribunal is situated ,, ·

,;.,, ., ..

0

·O

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact .that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may pe, is filled to avoid.
scriptoriawork if excising Rs. 1 lacs fee of Rs.100/- for each. · ·

fir
(4) ·ararazu zyca 'snf@fm 497o zrem igitf@a #t rgf-+#k si#fa RefRa fag 31gar
a 3rt4at zur r?gr zrenfe,fa Pfau qf@rant sr2gr a val st v uf -qx
6.6.so ht at urarcru z[ca fesz an @tr afe] . .
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ~ ~~ lfr1C'1T cpl" PJzj-51□1 .ffl cf@" ml=IT cBl" ~ ~ tilR 3ilcbf%rtl fcp-m '1ffdT t
sit# zgcan, ha sqlaa zye vi hara r@1#la nznf@raw (aruff@fer) frr<:r:r, 19s2 if
ffea r
Attention in invited to the rules covering these and other related matter contended in the ·.
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tar arr, h.-4tz seur areaviarr 314«4ta If@raw (#la) ah uf 3r4ii ahm+ii ii
h.2)z1 3uT Qrea 3f@)fer5, &&yy Rt arr 39nh3iaua far(i€n-3) 3f@)f@run 28y(2a8y t
ism 29) fecria: oc..oc.~ o~ 'i1 ar cR'l' fmfRr~. ~Q,Q, 'i1 cR'l' muo m Jic:rciTa fl c11 ch{ cITT atr~cR'l'
are &, arrff #r are pa-f@ sarmar 31fart , rra fazr arrh 3iria sra srsh arat
3hf@r2r frzr alu3rf@art
h.ta 3u areavi @ara h3iaanfaarrra" ii fearer snf@a?

(i) mu 11 8t h 3iau ffffa za#

(ii) adz srm # ft a{ na fr
(iii) hra fez#rat h fer 6 h 3if 2zr ta#

» 3m1it arrzrz fh zrnrh ,ran farzr (i. 2) 3#f@1fr1a,2014h 3wqa fa4l3rd#tr,if@rash h
'fldia=f~~ 3-li5ff "Qcf 3-n:ft"Ncfif~c,ffe.w)-1

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax

. under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would ·
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit-Rules. .

➔Prov'ided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

arcr,

(6)(i) In view of above, an appeal against this order shall lie before th
payment of 10% of the duty demanded where duty or duty and penalty are ~
penalty, where penalty alone is in dispute." --g

(6)(i) z3northuf 3r4auf@raurhmer sei gr3rarar graznau fa@a gtatair f@a azyen
m- 10% 0Irateru3ilarziha ausfa@a @a c:usm- 10%~ 'CR' cfiT ar~~ I
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ORDER-IN-APPEAL

This appeal has been filed by M/s. Gujarat Energy Transmission

Corporation Ltd., Construction Division, Visnagar Road, Mehsana (hereinafter

referred to as "the appellants") against the Order-in-Original number

45/AC/ST/MEH/17-18 dated 21.03.2018 (hereinafter referred to as "the

impugned order") passed by the then Assistant Commissioner of Central

GST, Mehsana Division (hereinafter referred to as "the adjudicating

authority").

2. Brief facts of the case are that the appellants were holding Service Tax

Registration number AABCG4029RSD053 under the categories of "Erection,

Commissioning and Installation Service, Works Contract Service, Rent-a-cab

Service, Security & Detective Agency Service etc. During the course of audit,

it was noticed that the appellants had short paid Service Tax under the

categories of Manpower Supply Services and Legal Consultancy Service

under reverse charge mechanism and Rent-a-cab Service under partial

reverse charge mechanism during the periods.

3. Thus, a show cause notice dated 13.04.2017 was issued to the

appellants which was adjudicated by the adjudicating authority, vide the

impugned order. The adjudicating authority, vide the impugned order,

confirmed the demand of Service Tax 6f 47,679/- under Section 73 and

asked the appellants to pay interest under Section 75 of the Finance Act,

1994. The adjudicating authority also imposed penalty under Section 78 of

the Finance Act, 1994 amounting to 47,679/-.

4.' Being aggrieved, the appellants have filed the present appeal on the

grounds that the adjudicating authority has erred in law in confirming the

Service Tax demanded. They argued that as per Point of Taxation Rule,

2011; in case of payment of Service Tax under reverse charge mechanism,

point of taxation, for payment of Service Tax, would be the date of payment

to the contractors by the service receiver. The books of accounts are being

prepared by the company on accrual basis which amounts to the difference in

value as per books of account vis-a-vis Service Tax return. Further, the

appellants were not availing Cenvat credit of Service Tax paid on the input

services. Hence, the cost of services as per the book value is inclusive of

Service Tax whereas the value shown in the Service Tax return was the

taxable value on which Service Tax was payable.

5. A personal hearing in the matter was held on 25.07.2018 and Shri

Dhanesh C. Bagthariya, Chartered Accountant, appeared for the same on

behalf of the appellants. He reiterated the contents of Luunu eal and

requested to set aside the impugned order.

-a.°
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6. I have carefully gone through the facts of the case on records, appeal
cs Pr

memorandum and submissions made by the appellants at the time of
personal hearing. To begin with, I find that there has been a delay occurred
in filing the appeal by the appellants. The impugned order was issued on
21.03.2018 and the appellants have filed the appeals on 28.05.2018 claiming
in their appeal application that they have received the impugned order on
27.03.2018. However, I find that the appeals are delayed by 9 days only and
therefore, I condone the delay and proceed to decide the case on merit.

7. Now, I come to the issue that is whether the appellants are liableto
pay Service Tax amounting to 47,679/-, along with interest and penalty, or
otherwise. In their grounds of appeal, the appellants argued that the
adjudicating authority did not verify the fact that the books of accounts were
prepared by the appellants on accrual basis and the difference has come out

. ~

0 due to this issue. This sounds to be mere afterthought on the part of the
appellants as their documents were thoroughly checked by the audit team
during the course of audit as well as the adjudicating authority while
arbitrating the case. Had this been actually the case, then the matter would
have been discussed in the impugned order. I find; from· the impugned order,

that neither the appellants have tabled this issue and nor the adjudicating
authority countered it. Thus, it seems that "preparation of books of accounts
on accrual basis" was not at all an issue during the course of adjudication.
The issue has cropped up only at the appellate stage. Further, the argument
of the appellants is not justified by any coherent documentary evidence.
Therefore, I reject the argument of the appellants considering it as mere
postscript. The appellants further argued that they were not availing Cenvat

{ credit of Service Tax paid on input services and hence, the cost of services as
per book value is inclusive of Service Tax whereas, the value shown in the
Service Tax return was taxable value i.e. without Service Tax. This is again

•
another afterthought on the part of the appellants. Did they produce in
evidence before the audit team or the adjudicating authority in support of
their claim? Did they at all inform the adjudicating authority about the issue?
If at all this is the case, then why they did not submit documentary evidence

before me to clarify their claim?

8. On the basis of the above, I understand that the appellants had
received manpower supply services, legal services· and rent-a-cab service
and short paid Service Tax arising out of it under Reverse Charge
Mechanism. Had there been a genuine confusion on their part, they would
have failed to pay Service Tax on the entire value of the services received.
This shows their intention to be mala fide. A confusion regarding taxa ·
a certain service should pertain to the entire value of the service an
part of that. This is sufficient enough to establish that their intention »
evade payment of Service Tax as long as the department does not
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out. Had there been no departmental auditing of their documents, the issue

would have remained undetected and the appellants would have continued

with the said practice of short-payment of Service Tax on various services.

Moreover, the appellants have not produced any documentary evidence to

show that the matter was agitated or referred to the Central Excise

department or the ministry. They are a Public Sector Unit and expected to

behave and conduct in a more responsible and transparent manner. Thus,

this is enough to establish suppression in the said act of the appellants. In

view of the above, I consider that the adjudicating authority has very rightly

confirmed the demand of Service Tax amounting to 47,679/- along with

interest and penalty under the Finance Act, 1994.

-
9. In view of above discussions, I up held the impugned order passed by

the adjudicating authority and reject the appeal filed by the appellants.

10. The appeals filed by the appellant stand disposed off in above terms .

±.an_
(3ar eia)

CENTRAL TAX (Appeals),

AHMEDABAD.

0

ATTESTED

SUPERINTENDENT, CENTRAL TAX (APPEALS),

AHMEDABAD.

o-

To,
M/s. Gujarat Energy Transmission Corporation Ltd.,
Construction Division,
Visnagar Road,
Mehsana.

Copy to:
1. The ChiefCommissioner, Central Tax Zone, Ahmedabad.
2. The Commissioner, Central Tax, Gandhinagar.
3. The Dy./ Asstt. Commissioner, Central Tax, DivisionMehsana.
4. The Addl./Joint Commissioner, (Systems), Central Tax, Gandhinagar.
5. Guard file.
6. P.A file. tars
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